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1st Reading Copy

For the Senate Natural Resources Committee

Prepared by Sonja Nowakowski
February 11, 2O1t (j_2 : ++prn)

1-. Title, page a, line 5.
Strike: "DESIGNATE,'rnserl: 'IEXAMINEtr

2. Titl_e, pag.e a, l_ine 6 through l-ine 7.strike: r'rssurNG" on line 6 thiough "FACrLrrrEs'' on rine 7INSeTT: 'ICONDUCT]NG A REVIEW IN ACCoRDANCE WITH THE MoNTANA
ENVIRONMENTAL POTJICY ACT TN CON,JUNCTION WITH AN APPIJICATIoN
FoR A CERTTFTCATE UNDER THE MA,foR FACTLTTY srrrNc ACT;',

3. Title, pag.e 1_, line g.
Following: n2-n

rnsert: "REQUTRTNG FACrLrrrEs To BE srrED rN FEDERATTTJY
DESIGNATED ENERGY CORRIDORS WHEN COMPATIBLE WITH OTHER
SITING AND RELIABILITY REQUIREMENTS; ''

4. Title, page 1_, line 8.
Strike: "SECTfON"
Insert:',SECTIONS 7S-20-j-04, 75- 20_301_, ANDrr

5. Page 1.
Following: line 1,2rrsection 1. section 75-20-104, MCA, is amended to read.:

'r75-20-l-04. Def initions. rn this chapter, unless thecontext requires otherwise, the foll-owing definitions appry:(1) 'rAddit.ion thereto" means the installation of newmachinery and equipment that would significant.ly change theconditions under which the facility i- operated.
_ . (2) "Applicationrt means an applic"tion for a cert.j-f icatesubmj-tted in accordance with this chapter and the rules adoptedunder t.his chapter.

(3) (a) 'rAssociated. facil-it.ies" includes but. is not limitedto transportation links of any kind, aqueducts, diversion d.ams,pipelines, storage ponds, reservoirs, Jnd any other device orequipmenL associated with the delivery of the energy form orproduct produced by a facility.
(b) The term does not include a transmission substation, aswitchyard, voltage support , ot other control- equi-pmenc or afacility or a natural gas or crude oi1 gathering line 2s inchesor l-ess in inside di-ameter.
(4) rrBoardrt means t.he board of environmental reviewprovided for in 2-LS-3502.
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.(p) t'cert.ificat.e' means the cert.ificate of compliance
issued by the department under this chapt.er that is required for
the construction or operation of a faciliiy.

(6 ) I'Commence to constructrr means :(a) any clearing of land, excavation, construct.ion , er
other action Lhat woul-d affect the environment of the site or
route of a facility but does not mean changes needecl for
temporary use of sites or routes for nonutility purposes or uses
in securing geological data, including necessary borings tro
ascerLain foundation conditions ;(b) the fracturing of underground formations by any means
if the activity is related to the possible future development of
a gasification facility or a facirity employing geothermal
resources but. does not include the gathering of geological data
by boring of tesL holes or other underground exploration,
i-nvestigation, or experimentation;

(c) the commencement of eminent domain proceedings under
Tit1e 70, chapter 30, for land or rights-of-way upon or over
which a facility may be constructed;

(d) the relocation or upgrading of an existing facility
defined by subsection (8) (a) or (8) (b), including upgrading to a
design capacity covered by subsectj_on (8) (a) , except that t.he
term does not include normal maintenance or repair of an existing
facility.

(7) "DepartmenLrr means the department of environmentaf
quality provided for in 2-L5-3501.

(8) "Facilityu means:
(a) each electric transmission line and associated :i+!+*r*+.=j ,,:::l

facilities of a design capacity of more than 69 kilovolts, except
that the term:

(i) does not include an electric transmission line and
associated facilities of a design capacity of 230 kilovolts or
less and l-0 miles or less in length;

(ii) does not include an electric transmission line with a
design capacity of more than 69 kitovolts but less t.han 230
kilovolt.s for which the person planning to construct the line has
obtained right-of-way agreements or options for a right-of-way
from more than 75e" of the owners who collectj-vely own more than
159" of the property along the centerline;

(iii) does not incl-ude an el-ectric transmission line that is
less than 1-50 miles in length and extends from an electrical
generation facility, as defined in L5-24-3001 (4) , or a wind
generation facility or biomass generation facility, as defined in
15-6-1'57, to the point at which the transmj-ssion line connects to
a regional transmission grid at an existing transmissj_on
substation or other facility for which the person planning to
construct the line has obtained right-of-way agreements or
options for a right-of-way from more than 75* of the owners who
collectively own more than 759< of the propert.y along the
centerline;
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(iv) does not incl-ude an upgrade to an existing transmissionline to increase that line's capicity to less than or equal- to
230 kilovolt.s, including construct,ion out.side the existing
easement or right-of-way. Except, for a newly acquired easemenL orright-of-way necessary to comply with electromagnetic fierd
standards, a newly acquired easement or right-of-way outside theexisting ea-sement or right-cf-way as described in this subsecLiuii
(B) (a) (iv) may not exceed a totar of i-0 mires in length or be
more than l-0% of the existing transmission right-of-way,
whichever is great.er, and. the purpose of the easement must be to
avoid sensitive areas or inhabited areas.(v) does not include a transmj_ssion substation, a
switchyard, voltage support, ay other contro] equipment;(b) (f ) each pipeline, whether part.ially or wholly within
the state, glreater than 25 inches in inside diameter and 50 miles
in length, and associated facilities, except that the term does
not include:

(A) a pipeline wit.hin t.he boundaries of t.he state that is
used exclusively for the irrigation of agricultural crops or for
drinking water; or

(B) a pipeline greater than 25 inches in inside diameter
and 50 rniles in length for which the person planning to construct
the pipeline has obtained right-of-way agreements or options for
a right-of-way from more than 75* of the owners who collectively
own more than 75% of the property along the centerline;

(ii) each pipeline, whether: partially or wholly within the
state, greaLer than L7 inches in inside diameter and 30 miles in
1ength,.aDd.."&8-Sociat.ed.faci1itiesused.totransportcoa].,],.-':']::':
suspended in. wat,er;

(c) any use of geothermal resources, including the use of
underground space in existence or to be created., for the
creation, use, or conversion of energy, designed for or capable
of producing geothermally derived power equivalent. to 50
megawatts or more or any addition thereto, except pollution
control facil-ities approved by the department and added to an
existing plant; or

(d) for the purposes of 75-20-204 on]y, a plant, unit, ot
other facility capable of generating 50 megawatts of
hydroelectric power or more or any addition thereto.

(9) rfPerson,'means any individual, group, firm,
partnership, corporation, limited liability company, cooperative,
associaLion, government subdivision, government agency, Iocal
government, or ot.her organization or entit.y.

(10) "sensitive areasrt means government-designat.ed areas
that have been recognized for their importance to Montana,s
wildlife, wilderness, culture, and hist.oric heritage, inctuding
but not limited to national wildlife refuges, staLe wildlife
management areas, federal areas of critical- environmental
concern/ state parks and historic sites, designated wj-lderness
areas, wilderness study areas, designated wild and scenic rivers,
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or nat.ional parks, monuments, or hi_storic sites.(11) "Transmission substation, means any structure, d.evice,or equipment assemblage, commonly located and designed for
voltage regulat.ion, circuit protection, or switching necessaryfor the consLruction or operat.ion of a proposed transmissi-on-r ..i *^a rllc .

0"2) .:::tlaagnigsra[-rc]iebllilJ_ aqencies " m-eans rhe fed-erat-
energy regulatory commission, the western electrtcitv
coQrdinating council, the national electric reliability council.
and the Midwest rellability orqanization-

1+"f113) "Upgraderr means t.o increase the electrical carrying
capacity of a transmission line by actions includinq but not
limited to:

(a) instal-l-ing larger conductors;
(b) replacing insulators;
(c) replacing pole or tower struct,ures; or(d) changing structure spacing, design, or guying.
f13fl14 ttUtility,, means any person engaged in any aspect of

the production, storage, sale, deli-very, or furnishing of heat,
electricity, gds, hydrocarbon products, ot energy in any form for
ultimate public use. ,,

\InternaT References to 75-20-i_04 :
L5-24-3001,x 69-2-276x 69-3-1_204x ZS-20-27tx
75-20-207x 75-20-208x 75-20-208x 75-20-2Ogx
75-20-277x 75-20-2i-i_x 7S-20-27Ix 75-20-3Otx
75-20-307x 75-20-307x 75-20-303x 75-20-303x
75-20-303x 75-20-303x 75-20-304x Z5-20-304x
7s-20-7202x Irnsert; "section 2. section 75-20-301,_ MCA, is amended to.read:tt75-20-301. Decision of department findings necessary

for certification. (1) within 3o days after issuance of the
report. pursuant to 7S-20-2i-6 for facilit.ies defined in
75-20-1-04 (8) (a) and (8) (b) , the department shall approve a
facility as proposed or as modified or an alternative to a
proposed facility if the department finds and determines:

(a) the basis of the need for the facitity;
(b) the nature of the probable environment.al impact;
(c) that the facility minimizes adverse environmenLal

impact, considering t.he state of available technology and the
nature and economics of the various alternat.ives;

(d) in the case of an el-ectric, 9ds, or liquid transmission
line or aqueduct:

(i) what part, if any, of the line or aqueduct will- be
located underground;

(ii) that the facilit.y is consistent with regional plans for
expansion of the appropriate grid of the utility systems serving
the state and inLerconnected utility systems; and

(iii) that the facility will serve the interests of utility
system economy and reliability;

(e) that the location of the
to applicable st.ate and local laws

facility as proposed conforms
and regul-ations, excepL that

+S-sar- -,.
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the department may refuse to apply any 1ocal Iaw or regulation if
it finds that, ds applied to the proposed facility, the raw or
regulation is unreasonably restrictive in view of the existing
technorocly, of fact-ors of cost or economics , or of Lhe needs of
consumers, vrhether located inside or outside the directly
af fected government subdivisions ;

(f ) that the facility will serve the pr_rbli.r-l interesL,
convenience, and necessity;

(g) that the depart,menc or board has issued. any necessary
air or water qualJ-ty decision, opinion, order, certification, or
permit as required by 75-20-21-6(3); and

(h) that the use of public l-ands or federall-y d.esignat.ed
enersy coreidors for location of tbe a facilit.y defined in 75-20-
10a (8) (a) or (8) (b) was evaluated and public lands or federally
designated enerqy corridors for that facility were select,ed.
whenever their use
prirrate-tanr*s was compatible with :

(i) the requirements of subsection (l-) (a) throuqh (1) (q) ;
and

(ii) transmission line reliability criteria established by
transmission reliability aqencies for a facillty defined in 75-
20-1-04 (B) (a) .

(2) Tn determining that the facility will serve the public
interest, convenj-ence, and necessj-ty under subsection (1) (f ) , t.he
department shall consider:

(a) the items listed in subsections (1) (a) and (1) (b) ;(b) the benefits to the applicant and the state resulting
,fqom the proposed facility; . ...*e**!F1*r::..,*.,

(c) t.he effects of the economic acti-vit.y resulti-ng from the
proposed facility;

(d) the effects of the proposed facility on the public
healt.h, welfare, and safety;

(e) any other factors that it considers relevanL.
(3) Within 30 days after issuance of the report pursuant to

75-20-216 for a facilit.y defined j-n 75-20-104 (A) (c), the
depart,ment sha1l approve a facility as proposed or as modified or
an alternative to a proposed facility if the department finds and
determines:

(a) that the facility or alLernatj-ve incorporates all
reasonable, cost-effect.ive mitigation of significant
environmental impacts; and

(b) that unmitigated impacts, including those t.hat cannot
be reasonably quant.ified or valued in monetary terms, will not
result in:

(i) a violation of a l-aw or standard that. protects the
envj-ronmenL; or

(ii) a violation of a Iaw or standard that, protects the
public health and safety.

(4) For facilities defined in 75-20-104, if the department
cannot make the findings required in this section, it shall deny
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the certif icate. ',

{tnternaf References to 75-20-3 0I :

75-20-276x 75-20-276x 7S-20-304x \ n

Renumber: subseguent sections

6. Page 2, line 15.
FoLlowing: the first rrtherl
Strike: "certificate issued"
Insert: I'environmental review conducLed pursuant to Title J5,

chapter L, parts 1 through 3, prepared"

7 . Page 2.
Fol-Lowing: line 1"5

Insert! u (b) The department shall site a corridor of at least 500
feet. in width for the facility within the 1-mile-wide
corridor in accordance with 75-20-301."

Renrrmber: subseguenL subsections

8. Page 2 , l-ine t7 .

Strike. rrAtr

Insert: rrlf Lhe cert.ificate holder complies with subsection (6) ,

atl
Strike. rrsitett
Insert: "modify the siting of"
Strike: "facility sitinq"

9 . Page 2, line l7 through line 1-8.
Strike: "pursuantrr on line 1,7 through u (5) (a) " on l-ine 18

- +i!}=r- .,-

1-0. Page 2, line l-8 .

Strike. rrandrl

Insert: 'tif the al-ternate siting is done't

11. Page 2, line 20 through line 2l-.
Strike: subsection (c) in its entirety
Insert: il (6) (a) A certificate hol-der may submit an adjustment of

the location of a facility outside t,he corridor designated
pursuant to subsect.ion (5) to the department. The adjustment
must be accompanied by the writ.ten agreement of the affected
property owner and aI1 contiguous property owners that would
be affected. The submission must include a map showing the
approved facility location and the proposed adjustment,.
(b) The certificate holder may construct the facility as

described in the submission unless the department. notifies the
cert.ificate holder within 1-5 days of the submission that the
deparLment has determined thaL:

(i) the adjustment would change the basis of any finding
required under 75-20-301 to the ext.ent that the department would
have selected a different location for the facility; or

(ii) the adjustment would materially increase unmitigated
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adverse impacts.
(c) Siting of a facility within the corridor designated

pursuant to subsect.ion (5) or an adjustment pursuant to
subsection (6) (a) is not subiect to:

i) Title 15, chapter L, part 2;
ii) a certificate amendment under 75-20-21-9; or
iii) a board review under 75-20-223.t1

- END
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